était aliénable sur le marché? Et si c'étaient les citoyens, et non l'État, qui fixaient les prix et contrôlaient les transferts? Un « marché du contrôle souverain » pourrait-il contribuer à modifier la gouvernance en vue d'améliorer le bien-être?
THIRTY YEARS AGO, MARGARET RADIN'S ARTICLE "Market-Inalienability" 1 helped shape the controversies that are the focus of this special issue: the proper limits on what can be sold, how, and why. The special issue articles-including Radin's own-reflect the importance of those debates and the transformations they have undergone. Some characteristics of the debates have remained consistent, however. For the most part, the debates about market inalienability and commodification 2 have proceeded as if they involve markets on one side and the state on the other, with the relevant questions being how and why the latter can facilitate, restrict, or rely on the former. 3 We approach the relationship between markets and sovereign control from a different perspective and contemplate more radical versions of it. What would it mean for governing authority itself to be market alienable? And what would it mean if the people-rather than the state-were the ones who set the prices and controlled the transfers? Could a 'market for sovereign control' contribute to welfare-enhancing changes in governance?
1. Margaret Jane Radin, "Market-Inalienability" (1987) 100 Harv L Rev 1849. 2. Market inalienability refers to the proposition that a given item may not be traded in a market, while commodification refers to the transformation of an item into a commodity that is traded in markets. Similar questions have arisen in a variety of contexts, perhaps most obviously in the debates over privatization of functions formerly performed by the state. 4 In Radin's terminology, critics of privatization tend to argue that certain state functions should be market inalienable (and perhaps inalienable altogether) because to sell them (or transfer them at all) would threaten a variety of important values, from participatory democracy to civic identity to the prevention of corruption. 5 But by and large the privatization debate implicitly accepts the markets-versus-sovereign control paradigm.
We instead investigate the possibility of a market for sovereign control. In doing so, our goal is to improve the allocation and exercise of the power to govern, not to vindicate markets as such. The focus of this article is therefore on those situations in which sovereign control-the power to govern-is being used in a harmful way, and where the introduction of a market-type solution might help remedy this harm. The three scenarios we have in mind are those involving oppressive governments, 6 refugees, 7 and regions (or member states of an international organization) that are inflicting serious harm on their nations (or international organizations). 8 These three issues are complicated enough standing alone, and each raises unique challenges. But they also share a common feature, which is that states' invocations of sovereignty-especially control of sovereign territory-are treated as trump cards that stand in the way of efforts to address underlying tragedies. 9 For the purposes of our analysis, we instead treat sovereign control as a legal entitlement predicated on good governance-an entitlement that can therefore be involuntarily alienated on those grounds. Moreover, we try to construct a framework wherein the power of alienating sovereignty is not held exclusively by those who govern countries, but is shared with the people in whose name that sovereignty is exercised. 10 This reconceptualization of sovereignty, rather than the invocation of a market mechanism, is-legally speaking-the most novel and radical part of our proposal, and the part with which international lawyers are most likely to disagree.
We believe, however, that this reconceptualization represents not only the best reading of underlying principles of international law, including such apparent irreconcilables as territorial integrity and remedial secession, but also a desirable response to some of the most serious threats to human rights and welfare.
One common legal response to those threats has been a full-frontal assault on the fortress of sovereignty. This assault has generally failed. Despite a few breaks, 11 the walls have held. Others have attempted a flanking maneuver by suggesting that state sovereignty is no longer as certain as it once was, 12 or that corporations and NGOs are the new sovereigns.
13 But this response is not satisfying either. Despite the undoubted rise of other forms of pseudo-sovereign power, national borders continue to shape destinies.
Our solution is not to dissolve or diminish sovereignty, but to reclaim it. We think of the people as the legal 'owners' of sovereignty, 14 and we believe that states' exercise of sovereign control is ultimately defeasible-it can be lost or forfeited under certain circumstances. 15 Moreover, we do not think of the current map of sovereign control as representing any immutable facts about the world. Rather, sovereign control (largely captured by national borders) can and sometimes should change in response to popular will. Our two moves, therefore, are to conceptualize sovereignty as resting with the people, and as being transferrable by them on a variety of terms. Our goal is not just to think critically about markets, but about sovereignty itself.
We approach these questions as legal scholars and our primary tools are law, economics, and history. But those are not the only lenses through which to view the issue of territorial sovereignty. Most notably, a small group of political theorists, including David Miller, Cara Nine, and Anna Stilz, have been asking 11. See e.g. W Mark C Weidemaier, "Sovereign Immunity and Sovereign Debt" (2014) U Ill L Rev 67 at 69 (noting the modern default rule on foreign sovereign immunity, which is that countries engaging in cross border commercial transactions are deemed to have waived their rights against being sued in foreign courts -Hall, 1975 ). 14. In the United States, the reconception of sovereignty in these terms is foundational to the constitutional system. 15. We support the right of self-determination in some circumstances, for example, and we argue that nations can essentially be forced to sell regions to which they have denied representation or equal rights. See Blocher & Gulati, "A Market for Sovereign Control," supra note 6 at 819-22.
basic questions about sovereignty and territory for some time. 16 International law and theory have yet to catch up, but perhaps, just as Radin's pioneering work drew on various non-legal philosophical traditions, we can help bring political theory and international law closer together.
I. BAD BORDERS AND OPPRESSIVE GOVERNMENTS 17
Although well-drawn national borders are important-perhaps essential-to good governance and economic development, 18 they were not all drawn with those goals in mind. Many national borders reflect nothing more than the whims of colonial administrators, the results of military conquest, or something as random as the King of X bequeathing a dowry for his daughter's marriage to the King of Y. 19 Though the passage of time may have transformed some of these idiosyncracies into something like national identity, 20 other undesirable boundaries have been unimproved or even worsened by the passage of time. The dominant religion in a region might change, or the region might find natural resources that exacerbate underlying tensions. Whatever the cause, the result is that some regions are in the 'wrong' countries-wrong in the sense that the region's inhabitants would be better off if their region were governed by another country's government.
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The cost of this state of affairs is difficult to overstate. Many regions, especially those whose populations are national minorities, justly feel oppressed and ill-served by their current countries. Some regions try to secede and form their own nations. But such attempts tend to be fiercely resisted even in the most civilized countries. Other regions yearn not to govern themselves but to be part of a wholly different country. This desire is often viewed with even more disfavour. International law and practice give national boundaries a strong presumption of stability, and the mechanisms for changing them are often ill-suited to the task. As a result, undesirable borders-and therefore sovereign control-typically stay in place until they are forcibly moved by secession or the intervention of some powerful external actor. Violence, instability, and poverty are frequent byproducts.
In some cases, these conditions slip into outright oppression as nations deny their own people the political representation and equal rights that are the preconditions of legitimate sovereign control. 22 In those scenarios, the traditional conception of sovereignty acts as a shield for brutality. Without doing away with sovereignty, how might those problems be avoided? 
A. SOVEREIGNTY AS PROPERTY
One solution is to conceptualize these problems as a question of allocating a valued resource: sovereign control over territory. 23 Although the nature of the resource is unique (and that uniqueness complicates the analysis), the problem of allocating valuable resources is hardly novel. Indeed, the dominant legal solution in liberal democratic societies is deeply ingrained and well-worn: assign clear property rights, protect them, and let parties bargain their way to mutual advantage. 24 Creating a market for sovereign control, then, would mean assigning property rights in sovereign control and permitting them to be traded. In a well-functioning market, sovereign control and territory would largely be matched up based on supply and demand.
The initial and crucial question is who gets to hold the key property right-who, in other words, gets to determine the national identity of a region. We suggest that the right (and therefore the power to alienate) should be held jointly by the region's inhabitants and the state itself, with the relative strength of their entitlements depending on the degree to which the state is well-governed. Where states engage in the kind of oppressive conduct mentioned in Part I, above, they lose their right to forbid exit, and the region may transfer sovereign control over itself to another state. Although they are neither described nor practiced in quite this way, current principles of international law could be seen to support this kind of joint control. Indeed, our goal is to derive solutions from within international law, not, for example, from first principles of normative political theory. Many sources of international law, including the UN Charter, 25 say that all peoples have a right to self-determination, which means a power-within limits-to choose 23 . An alternative would be to alleviate the scarcity by creating more of the resource. This is essentially what is accomplished by "sea-steading." Such efforts not only generate new sovereign places, but essentially create new sovereigns-sometimes in a corporate form. Accordingly, they raise a set of complications that is related but not identical to those discussed here. See "Seasteading: Cities on the Ocean," The Economist (3 December 2011), online: <www.economist.com/node/21540395/>. 24. We are not the first to suggest the utility of analogies to private law. With special reference to international arbitration, see generally Hersch Lauterpacht, Private Law Sources and Analogies of Law (London: Longmans, Green and Co, 1927). See also Lauterpacht stating, "The part of international law upon which private law has engrafted itself most deeply is that relating to acquisition of sovereignty over land … ." (ibid at 91 who shall exercise sovereign control over them. 26 The viability of the right of self-determination is of course debatable. 27 But if it is to be taken seriously, then peoples who occupy a particular region-call it Kashmir, Jaffna, or Scotlandshould be able to decide to put their national identity up for auction. Other states that want to take on the region could then bid in this auction, offering some combination of (a) citizenship or other valuable resources to the populace, and (b) compensation to the rump state-for example, by taking on a portion of its national debt.
One important complication here lies in defining-and justifyingwhat counts as a region for purposes of our proposal. This is not a problem unique to our proposal: The current right of self-determination as articulated in international conventions generally accrues to "peoples," 28 on the map. One might also start by identifying the peoples who are being systematically disfavoured by a nation. In a sense, by choosing to disfavour a particular region-a group of people who occupy a certain territory-a state would thereby establish both the conditions and the scope of the exit right. Importantly, in most cases, the state in which a region is currently located also has a legitimate property-type right in maintaining its current borders. This principle, too, is reflected in existing international law-most prominently in the principle of territorial integrity, which unsurprisingly often conflicts with that of self-determination. 31 Accordingly, in the case of a well-governed state, the offering state's bid would have to be accepted both by the people of the departing region and by the population of the remaining portion of the state. In functional terms, we propose viewing international law as assuming an implicit bargain among the regions of a state and the central government to assist each other in thriving; they are assumed to have entered into a compact to benefit each other. 32 Compacts, however, can be breached by misbehaviour by one or more sides-so much so that exit is part of the remedy. And, in some cases, it may serve everyone's interest (in the sense of Pareto superiority) to allow the dissolution of the compact.
Of course, in most countries-especially functioning democracieswould-be governments already compete with each other in the form of political parties vying to win periodic elections. That internal competition is a basic characteristic of democracy. But such competition occurs within the contours of each country's institutions, politics, and economics. There are some situations in which a particular region, because of factors such as religion, ethnicity, or wealth, either has no effective voice in this process or is not able to thrive regardless of which local political party prevails. Under the current system, the people of that region might try to emigrate to other states that are willing to have them and where they can thrive better. Immigration, though, tends to be difficult for the poor, weak, and infirm, and often breaks up families and communities. But what if the people of these regions had the option of having their new state come to them as opposed to them going to it? A market for sovereign control-for moving borders to fit people, rather than people to fit borders-would make 31 . See Michael P Scharf, "Earned Sovereignty: Juridicial Underpinnings" (2003) 31:3 Denver J Int'l L & Pol'y 373 at 373 (stating that "the defining issue in international law for the 21st century is finding compromises between the principles of self-determination and the sanctity of borders"). 32. Our notion of this implicit bargain among regions to help each other thrive parallels, in certain ways, the implicit relationships among regions in a nation (e.g., Catalonia this possible, thereby furthering basic democratic ideals while rewarding and incentivizing good governance.
As we have explained elsewhere, 33 the foregoing is largely but not entirely consistent with existing principles of international law. What we have described is essentially a mechanism of peaceful cession (a well-recognized principle in international law) with the addition of a requirement-approval of the transferred region-that we think better reflects current principles of international law. 34 We also incorporate, as described in more detail in Parts I(C), III, below, some version of remedial secession in scenarios involving oppressive governance.
B. THE CORPORATE ANALOGY
The idea of a market for sovereign control shares features with the market for corporate control, 35 but has some crucial differences. The similarities are straightforward. In corporate law, one of the factors that disciplines managers is the power of shareholders to get rid of them. This can occur in one of two ways: either the shareholders (citizens, in our scheme) can vote the management (domestic government) out of office, or they can sell their control rights to a different set of shareholders. The first of these options is akin to democratic accountability through the domestic political system. Table 1 compares the main features of markets for corporate and sovereign control. In our market for sovereign control, people 'own' the region in which they live. They decide who governs their region, not just in terms of domestic political parties, but also in terms of the state itself. Governments are therefore treated as managers rather than owners, as they would have been under traditional conceptions of international law. So long as they satisfy the wishes of their citizen-owners, they can remain in control. But if the citizenship 'shares' of the citizen-owners of the region are underperforming as a result of mistreatment, they can ask for bids from other states. If a particular border configuration is not working, just as if a particular firm size or structure turns out to be suboptimal, the people harmed by the existing borders should have some option to change them without international law saying borders can never (or should never) change.
The market for sovereign control would push this analogy further, for the transaction we envision would be more akin to a merger or tender offer than a sale of individual stock. Thus, both the shareholders/citizens and current manager/government would have to approve the sale. In this sense, the ownership right is partially held by the citizens of the rest of the state, since governments will seek to keep them happy as well. Refusal by the manager/government to accept an attractive offer is likely to produce political backlash. So long as the political channels within the parent state are functioning, 37 we can expect the interests of citizens and governments to overlap to a large degree, just as corporate management will typically approve a transaction if there is overwhelming shareholder support for it. 37 . We recognize that this will not always be true, and-incorporating the logic of remedial secession-we would permit regions to exit even without the state's approval where those channels are closed.
A key difference between the system we propose and the typical US corporate context is that, as described in more detail below, the rights of the citizens to boot out the current management would be limited to conditions where the local population is being systematically disadvantaged-either oppressed (in which case exit is free), or denied equal rights and representation (in which case exit is allowed only upon payment of compensation).
In theory, this right could be expanded beyond what international law currently recognizes to say that the region's right to demand an auction gets triggered whenever the region is able to demonstrate that the parent state is breaching its fiduciary duty to allow the population of the region to thrive. Further, to the extent other states are allowed to put in bids for this underperforming region (something international law would currently frown on as interference with territorial sovereignty), the size of those bids might be one factor that a court could consider in evaluating whether the region should be allowed to put itself on the market. Currently, though, international law does not recognize a robust fiduciary duty of sovereigns to the people, nor does it allow for sovereigns to bid for regions in other states.
Further, there is no market on which sovereign ownership interests are traded and thus can be evaluated by outsiders. A concededly imperfect proxy exists, however, in the markets for public debt. Sovereign debt is akin to stock in a corporation in that it-especially if denominated in local currency and governed by local law-can be thought of as a residual claim on assets of the sovereign.
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This is because this kind of debt only gets paid at the option of the sovereign; practically, that means only if the sovereign has the expectation of large future surpluses. If a country is being mismanaged, its likelihood of default will be higher and its debt will trade at a discount. The higher the degree of mismanagement, the bigger the discount is likely to be. An outside state that thinks it can improve the management of the nation or a portion thereof can purchase the discounted debt and then, if it is able to obtain control, reap a substantial return. This is particularly so since the outside state, as part of the purchase price for control, will likely have to take over some portion of the prior state's debts. Alternatively, a region that is seeking independence could pursue private investors via bond issuances. Purchasers of these bonds might be those who are betting on the ability of the region to produce high returns once it separates itself from its old master, but they could also be members of the region's diaspora who have other reasons to support exit.
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Of course, countries are not corporations, and we do not seek to equate them. We note, however, that corporate law generally gives shareholders greater rights vis-à-vis their boards than international law gives citizens vis-à-vis their countries. For example, in US corporate law, the primary legal mechanism used to protect shareholders from boards' resistance to exit is a robust notion of fiduciary duties that requires the boards not only to allow, but to facilitate exit under certain conditions in which a new management can add significant value. As noted, this idea of fiduciary duties is but a nascent norm in the international law context.
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C. BAD ACTORS
The market we have described in Part I(B), above, is best suited for situations in which both the parent state and the region are well governed, and negotiations about transfers can proceed peacefully. But what about those all-too-common scenarios in which the region wants to leave not just because it sees the possibility for marginal improvement in its standard of living, but because it is being seriously oppressed? This is a central challenge for international law. Indeed, it has been said that "the defining issue in international law for the 21st century is finding compromises between the principles of self-determination and the sanctity of 40 borders." 42 Although it is perhaps too soon to declare it a rule of international law, the principle of self-determination has been recognized in foundational legal documents 43 and is thought by many to include a right of remedial secession in cases of severe oppression. 44 Along the same lines, recent years have seen growing support for the notion that the world community has a "responsibility to protect" when human rights are threatened. 45 These principles suggest that in cases of extreme oppression, a region should be able to secede freely, in order to save itself. 46 In market terms, this essentially means transferring sovereign control from the parent state to the region itself, at no cost. But what about parent states that are not engaged in the kind of genocide and extraordinary oppression that would give rise to a right of remedial secession, but are nonetheless underserving their regions in some significant way? Here, we depart from much of the literature on exits from states, in that we do not only consider the possibility of exit under conditions of extreme oppression. or equal treatment to a region, 48 the state loses the right to forbid secession but remains entitled to compensation set by the market, subject to review by a third party such as the International Court of Justice (ICJ). 49 In market terms, this means that the parent state's sovereign control would be protected by a liability rule rather than a property rule. 50 Combining these scenarios with the one described, in Part I(A), above yields the three-part framework set out in Table 2 . 
Combination of Territorial Sovereignty and Self-Determination
State of Governance
Good (Strong Default Rule)
Oppressive or Genocidal
Denies Representation or Equal Rights
Note: Italicized portions represent changes to the current system.
II. REFUGEES
The market for sovereign control described above in Part I would-we hopehelp facilitate welfare-enhancing changes in sovereign control, and would reduce the incentives for states to persecute their own people. But it is not a perfect solution even to the problems it purports to address, and there are many other problems that fall entirely outside of its scope. Most notably, because the market we have described is focused on sovereign control over territory (albeit in a unique way), it does not speak directly to the tens of millions of people without sovereign territory-specifically, those displaced by persecution.
A. THE CRISIS
Consider the tragedy of the Rohingya. Facing long-standing and horrific persecution in Myanmar, where most of the Rohingya live, thousands have taken to the sea, hoping to find safety in Thailand, Malaysia, or Indonesia. 51 But those countries resist paying what they see as the costs of Myanmar's oppression. 52 The result is that potential host states such as Malaysia adopt policies like interdiction, prevention of access, and other roadblocks that prevent refugees from arriving on their shores. The Rohingya's calamity is not unique. 53 The number of displaced people (a category that includes but is not limited to refugees) hit a record high in 2017. 54 Those people are fleeing conflicts, poverty, famine, and persecution in Asia, Africa, the Middle East, and elsewhere. Hundreds of thousands, particularly from Syria, are currently finding their way to Europe, a fact that has, at least for the moment, increased the amount of attention given to the issue in the West. Western states are being directly confronted with the costs, political and otherwise, that have long been disproportionately borne in the Southern hemisphere. Unfortunately for the refugees, the focus in Europe seems to have turned from assisting the refugees to figuring out ways to deter them from seeking refuge there. 55 Nearly seventy years ago, another flow of refugees in Europe-those displaced by World War II-gave rise to the UN Convention that remains the basis of international refugee law. 56 The Convention is in some ways a success. It provides some clear rules and protections, especially that of non-refoulement, 57 and has improved the lives of millions of people. But those rules have shortcomings. They are hard to enforce and their scope is limited: their obligations apply only to states that refugees are able to reach, which helps explain why so many states take extraordinary measures to ensure that refugees do not reach them.
States have many reasons to turn away refugees, some of them-as brutally illustrated by many states' resistance to taking in Syrian refugees-rooted in cultural or religious differences that some would resist calling 'costs.' 58 But it is undeniable that accepting refugees can be costly by any definition of the term. States can be legally, or at least morally, obligated to provide basics like food and shelter. They might have to integrate refugees into public life in ways that can, as we have unfortunately seen, be quite costly to national politics. What is particularly troubling is that these costs are not evenly distributed. They are often concentrated on the states least able to bear them-those near the countries the refugees are fleeing.
We are not the first writers to notice these problems nor to suggest solutions using market mechanisms. One category of solution employs what is often called 'burden-sharing' among host nations. These kinds of plans have been described in detail by many scholars, the classic treatment being that by James Hathaway and Alex Neve. 59 Such plans typically involve tradeable quotas for refugees, regional planning, and payments from rich nations to poor nations to handle things like processing of refugees. A second category of market-based solutions advocates that countries of origin pay compensation to the refugees they create. 60 Neither category of proposal has seen much success. European nations were talking about burden-sharing when Hathaway, Neve, Peter Schuck and others wrote their proposals decades ago; 61 those conversations continue today and face the same difficulties. 62 Compensation remains a dream for most refugees, in part because it is practically (and perhaps legally) impossible for them to claim it.
B. A MARKET-BASED SOLUTION
Building on these prior efforts, our goal is to describe a market-based solutionadmittedly a partial one-to the refugee crisis. 63 Our hope is to decrease the costs to host states, increase the costs to oppressive countries of origin, and give refugees an asset with which to shape their own futures.
Our starting proposition is that a state violates international law when it generates refugees through persecution. There are a great many sources of international law-both treaties and custom-to support this proposition. 64 As is always the case with international human rights-type claims, national sovereignty presents something of an obstacle. But sovereignty is on both sides of the scale here: When a country creates refugees, it forces them into other countries whose sovereignty is thereby violated.
Our second proposition is that international law recognizes the legitimacy of claims to compensation against countries of origin, both by refugees and by host states. Again, the countries of origin would have a sovereignty-based defence, this one arising from sovereign immunity. But we do not think it would necessarily be an insurmountable obstacle, for at least two reasons. First, in the post-World War II era, sovereign immunity has eroded in the context of international human rights claims. Second, the notion of waiver has expanded significantly in the commercial context. Our proposal would capitalize on both of those developments and suggest that they be pushed further.
One of the central challenges-as with any remedial scheme in any legal context-are figuring out how to calculate the 'damages,' who should get them, and how they should be collected. We believe that damages could be calculated with an eye towards compensation for refugees, incentives for potential host states, and punishment for oppressive states of origin. As an initial matter, we think that the claims should be owed to groups, rather than to individual refugees. Persecution tends to be a group-based phenomenon, so we begin with a group-based remedy.
The key to the compensation element of our system-and what differentiates us from scholars like Luke Lee who have made related compensation proposals 65 -is that we would make the claim to compensation tradeable to host states. Refugee groups would have an asset that they could use to overcome the problems of national incentives described in Part II(A), above.
The host states-the ones who accept the refugees-could then take the claim and enforce it against the country of origin. They would, for obvious reasons, be much better positioned than the refugees to collect. If the host states had existing sovereign debts with the countries of origin, they could use the claim as an offset. Or perhaps they could transfer it to one of the so-called "vulture" funds that specialize in, and have become extremely good at, pursuing sovereign debt. 66 Those funds are not always attractive characters, but this would give them a chance to play hero.
We are not so bold as to think that our idea will necessarily be adopted more easily than those that came before. Nor do we suppose that our idea is without serious potential flaws. A detailed analysis of the problems is beyond the scope of this article, but the one most relevant to the subject of this special issueand on which we were pressed the hardest at the symposium-is the issue of commodification. We take this objection seriously. By putting a financial figure on refugee groups, perhaps we are contributing to the view of them as economic burdens rather than people. Perhaps thinking about a humanitarian crisis in monetary terms is simply a category mistake and makes a solution impossible.
We do not think that to be the case. The root of the problem we identified at the outset is that refugees are already commodified. Potential host states already consider the 'costs' and 'burdens' of admitting refugees, and turn them away as a result. 67 Only recently, Turkey blatantly traded away the rights of refugees seeking passage to the European Union in exchange for travel benefits for its own citizens. 68 In that sense, the human rights crisis is a debt crisis. Our hope is to give those refugees an asset-one paid for by the country that persecuted themand, in doing so, to give other states a better reason to admit them. Moreover, we would make refugees not the objects of the market, but participants in it; they would get to decide what happens with their asset.
III. MISBEHAVING REGIONS OR MEMBER STATES
So far we have focused our attention on scenarios in which the state is the bad actor, and we have tried to design remedies for the regions or refugee groups that have been wronged. But what about the reverse scenario, in which a state wishes to expel a region or an international union wishes to expel a member state? What if-it should not be too hard to imagine-a member state in an international monetary union arguably fails to respect its obligations (think of Greece and the Eurozone). What if a region of a country becomes radicalized to the degree that it refuses to follow even the most basic legal rules in the country's constitution? Or what if a state decides that it would like to 'liberate' one of its former colonies, perhaps against the wishes of that region's residents?
A common assumption is that expulsion is simply not an option. The reasons for this are clear enough. International obligations, whether in the form of treaties or customary international law, cannot be disregarded at will. Were it otherwise, the system as a whole might collapse.
And yet international law and practice do not seem to contain explicit or well-established rules against such transfers. Cession is one of the primary legal mechanisms by which states can and do acquire territory, and it does not (at least in the traditional understanding) require anything like a plebiscite in the region being transferred.
Moreover, it is not obvious why an absolute rule against expulsion should prevail. Instead of Greece and the Eurozone, imagine that Turkey were a member of the European Union. Could the members really not expel Turkey if its government (with overwhelming popular support) decided that it wanted to deny women the right to education or abolish a free press? If, in keeping with the responsibility to protect mentioned in Part I(C), above, an international body can send troops into a country to prevent genocide, why could it not also formally dissociate itself from a country that systematically disadvantages-oppresses, really-a large segment of its population? If a region can leave an oppressive or unrepresentative country, why should a country (or group of countries) not be able to do the same to a region that is misbehaving in an equivalent fashion? These questions have not typically been asked of international law, because the paradigmatic cases throughout history have involved states acquiring territory, or supranational organizations growing their membership. Because states and supranational organizations are subject to very different rules and principles, scholars tend to address them separately; 69 we focus on the former in this article. For states, the drive to expand was, of course, a function of the fact that territory has long been considered valuable-so much so that the desire to expand has often been considered an inevitable characteristic of modern states. 70 There are good reasons to think that this is no longer the case, and that we have reached a point in history when control over sovereign territory is no longer the unalloyed good it once seemed-many states and international unions are better served to shrink. Borders are being pushed apart, not just pulled.
The importance of this development is difficult to overstate, and it requires a re-thinking of some rules of international law. Existing rules and prohibitions are primarily designed to avoid things like violent conquest and colonial domination; they are not necessarily well-suited to prevent other forms of harm. On the traditional understanding of international law, an involuntary acquisition would be forbidden; an involuntary cession would not be. Perhaps there is something to this asymmetry, but at the least it requires justification.
While we think involuntary expulsion should perhaps be an option in some cases, we do not think that states should be able to jettison territory at will. The bar must be high, just as it is for other border-altering scenarios like remedial secession. In fact, we think that analogous rules should apply in both scenarios. Whereas in Part II, we focused on situations in which a state treats a region poorly, our interest here is in what happens when a state is being harmed by one of its regions in an analogous-which is to say, quite serious-fashion.
By stipulation, a region does not govern a state. 71 But regions can nonetheless impose serious costs on the states of which they are a part, and not all of these costs are the kinds of things a state should prima facie have to accept. In Coasean terms, we are envisioning the 'costs' of bad government as reciprocal between the region and the state-the resolution of any dispute will involve imposing costs on one or the other party. Seeing the relationship in this way leads to a three-part framework analogous to that in Table 2 . This framework for involuntary expulsion of a region is set out in Table 3 .
First, well-behaved regions may not be expelled, for precisely the same reason that well-governed states do not have to let their regions leave. As explained in more detail in Part I(C), above, there is a strong (if perhaps not yet official) principle in international law supporting remedial secession for regions and groups that face serious persecution. There is not necessarily any reason why a country could not invoke the same principle against one of its own regions-in fact, it would just mean that the population remedially seceding was a majority, rather than a minority.
Second, regions that blatantly disregard their legal, political, and moral obligations should be liable to expulsion in precisely the same way-and for precisely the same reason-that a region may freely secede from an oppressive or genocidal country. The level of misbehaviour necessary to trigger this right of expulsion would be high-the equivalent of the persecution and oppression that would give rise to a right of remedial secession.
Finally, we suggest the creation of a middle category in which the region's misbehaviour does not rise to the level of oppression or persecution. In this category, a region that is significantly underperforming or falling short on its obligations, but not committing violations on the level of persecution or oppression, can be expelled-but not for free. As with the paid-secession examples in Part I(C), above, compensation will be owed.
71. There are situations, of course, in which a regional or minority group will command power at the national level. Where that is the case, the rules we describe in Part I would apply. 
IV. CONCLUSION: WHAT MARKETS TELL US ABOUT SOVEREIGNTY, AND VICE VERSA
In this article, we have explored the relationship between markets and governance, finding that each shows us something important about the other. As to markets, there are scenarios in which, bounded by proper rules, a market-style approach can help solve serious problems of sovereign control. We are not insensitive to the many potential problems with markets and address them in detail elsewhere, 72 but as a general matter, we do not think that they are intractable enough to write off the idea entirely.
In addition, these market-style reforms are largely consistent with existing international law-at least as viewed through a progressive lens. Existing law can, for example, accommodate both burden-sharing among nations with regard to refugees, and the payment of compensation to refugees. We have admittedly suggested some alterations to the framework, such as a requirement of regional approval for cessions in well-governed countries, a mechanism for paid secession in countries that deny representation and equal rights, and a system of tradeable claims for refugees.
72. See Blocher & Gulati, "A Market for Sovereign Control," supra note 6 at Part III (addressing risks of war, colonialism, anti-democracy, and impossibility).
But these changes are not written on a blank slate. We think that support for them can be found within international law. The principles of self-determination and remedial secession, the responsibility to protect, and the nascent norm of fiduciary duty all point in the direction of a world in which territorial sovereignty must be made to accommodate, or at least exist alongside, a variety of other important legal principles.
In addition to what our proposals indicate about markets, there are lessons to be learned for sovereignty itself. First, sovereignty is alienable. There is nothing radical in making this assertion. Sovereign control has been ceded, traded, gifted, leased, and otherwise transferred between states for generations and is the subject of well-established international law rules. What we have tried to do is emphasize ways in which people can have direct control over such transfers-not simply by moving across borders (after all, every migrant and refugee has, at least for himor-herself, effected a change in sovereign control), but by moving the borders themselves. As for countries, we have emphasized ways in which sovereignty should sometimes be involuntarily alienable: When states or regions violate their basic legal, moral, and political obligations, they thereby lose the benefit of sovereignty.
Second, and to return to the Radin passage with which we began, sovereignty can be thought of as market alienable. There is a long history of 'sovereignty sales,' from compensated cessions of territory, to long-term leases, to the economic considerations that shape contemporary immigration and refugee policy. This may not mollify critics who oppose our proposals on commodification grounds, but it should remind them that the ship has already left port. Third, we have described a market-based framework in which people, not states, are the primary 'owners' of sovereignty. The traditional conception of sovereignty gives states control over sovereignty, but there is nothing essential about that idea.
Traditional attacks on sovereignty-exemplified by the battles to establish a robust and enforceable system of international human rights law-have tried to minimize and overcome sovereignty. Our approach is different. We do not seek to destroy sovereignty, but to take it and put it in the hands of the people themselves. What we have described is not just a market for sovereign control, but popular sovereignty on a global scale.
